
Independent Counsels, Special Prosecutors,
and Special Counsels: Uncovering the Role of
Independent Justice
The concept of independent counsels, special prosecutors, and special
counsels has gained significant attention in recent times, particularly in the
context of high-profile investigations. These figures play a crucial role in
ensuring the integrity and impartiality of the justice system, investigating
allegations against high-ranking officials and addressing conflicts of
interest. In this article, we delve into the world of independent counsels,
special prosecutors, and special counsels, exploring their origins,
responsibilities, and the impact they have on the legal landscape.

The concept of appointing independent investigators emerged in the United
States in the wake of the Watergate scandal. In 1978, Congress passed
the Ethics in Government Act, which established a mechanism for
appointing an independent counsel to investigate allegations of illegal
activities by high-ranking government officials. The purpose of this
legislation was to ensure that investigations could be conducted objectively
and without political interference.

Independent counsels, special prosecutors, and special counsels are all
terms used to describe individuals appointed to conduct independent
investigations. While these terms may be used interchangeably, there are
subtle differences in their roles and authority.
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Independent counsels: Appointed by a special three-judge panel,
independent counsels are responsible for investigating and
prosecuting allegations against specific individuals, typically high-
ranking government officials. They operate independently of the
Department of Justice and can make charging decisions without
seeking approval from the Attorney General.

Special prosecutors: Appointed by the Attorney General, special
prosecutors are tasked with investigating and prosecuting specific
cases or allegations, often involving conflicts of interest within the
Department of Justice. They operate under the authority of the
Attorney General, who retains the power to oversee and terminate
their investigations.

Special counsels: Appointed by the Attorney General with the
approval of the President, special counsels investigate allegations of
wrongng involving the President or other high-ranking government
officials. They are typically granted broad authority to conduct their
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investigations and can subpoena witnesses and documents
independently of the Department of Justice.

Independent counsels, special prosecutors, and special counsels share
similar responsibilities:

Conducting thorough and impartial investigations

Gathering evidence and interviewing witnesses

Making charging decisions

Bringing indictments and prosecuting cases in court

However, the scope of their authority may vary depending on the specific
appointment and the nature of the investigation. Independent counsels
typically have the broadest authority, operating independently of the
Department of Justice, while special prosecutors and special counsels may
have more limited authority and oversight.

The appointment of independent counsels, special prosecutors, and special
counsels has a significant impact on the justice system:

Ensures impartiality: These individuals provide an independent
perspective on sensitive investigations, reducing the risk of political
interference or bias.

Protects the integrity of investigations: Appointing an independent
investigator helps to maintain public trust in the justice system by
demonstrating a commitment to thorough and impartial investigations.



Promotes transparency: Independent investigations often lead to the
release of investigative reports, providing the public with a deeper
understanding of high-profile cases.

Holds high-ranking officials accountable: These individuals have
the authority to investigate and prosecute high-ranking government
officials, ensuring that no one is above the law.

Preserves the independence of the Department of Justice: By
appointing independent investigators, the Department of Justice can
avoid potential conflicts of interest and maintain its objectivity.

The appointment of independent counsels, special prosecutors, and special
counsels has not been without controversy. Critics argue that:

Independent investigations can be costly and time-consuming:
Prolonged investigations can drain resources and delay justice.

They may create unnecessary conflicts: The appointment of an
independent investigator can lead to tensions between the investigator
and the Department of Justice.

They may undermine the authority of the President and the
Attorney General: Critics argue that independent investigations can
interfere with the executive branch's ability to govern effectively.

They may lead to partisan politicization: Some appointments have
been viewed as politically motivated, raising concerns about the
fairness and impartiality of the investigations.

Independent counsels, special prosecutors, and special counsels play a
vital role in ensuring the integrity and impartiality of the justice system. They



investigate sensitive allegations, hold high-ranking officials accountable,
and promote transparency in the legal process. While their appointments
may be controversial at times, they serve as a critical safeguard against
political interference and abuse of power. As the role of independent
investigations evolves, it is essential to strike a balance between ensuring
accountability and preserving the independence of the justice system.
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